
 
CHARTER TOWNSHIP OF COMMERCE 

ZONING BOARD OF APPEALS MEETING 
Thursday, May 23, 2019 

2009 Township Drive 
Commerce Township, Michigan 48390 

 
A. CALL TO ORDER: Chairperson Rosman called the meeting to order at 7:00pm. 
     
ROLL CALL: Present:  Rusty Rosman, Chairperson  
     Rick Sovel 
     Clarence Mills 
     Robert Mistele 
  Absent:  Bill McKeever (excused) 

Also Present:  David Campbell, Planning Director 
Jay James, Engineer/Building Official 
Paula Lankford, Assistant to the Planning Director 
Jorge Pacheco, Former ZBA Secretary  

 
Chairperson Rosman introduced the Members of the Board to those present, as well as 
Dave Campbell, Jay James and Paula Lankford.  She reviewed the requirements for 
receiving a either a dimensional and/or sign variance from the Zoning Board of Appeals, 
including the fact that all standards are to be met by the applicant.  She assured the 
applicants present that the sites of the proposed variances have been visited by the 
members of the Zoning Board. She also explained that if a petitioner’s variance request 
is granted, they will receive their letter of approval by mail. It is imperative that the letter 
be presented when applying for a building permit. A variance is valid for 365 days from 
the date of the approval letter. If the variance is used, it runs with the land; however, if it 
is not used, it expires. She noted that any documents, photos or other items presented 
to the ZBA during the meeting by the petitioner to assist Board members in making a 
decision will be copied and retained for the permanent record. Lastly, she noted that in 
order to receive a variance this evening, applicants would need approval from 3 out of 
the 4 members present. 
      
B. APPROVAL OF MEETING AGENDA 
MOTION by Mistele, supported by Mills, to approve the Zoning Board of Appeals 
Special Education & Discussion Meeting Agenda for May 23, 2019, with one addition, 
Item C1. Resolution –  Jorge Pacheco.  MOTION CARRIED UNANIMOUSLY  
 
C1. RESOLUTION – JORGE PACHECO 
Chairperson Rosman presented Jorge Pacheco with a Resolution from the Township 
recognizing and thanking him for nearly 20 years of service on the Zoning Board of 
Appeals. Jorge has served on the Board since September 1999, and has been the 
Secretary to the ZBA since 2003. It has been an honor to work with such a dedicated 
community member, and he is wished good health and continued success in his future 
endeavors. 
 
Jorge Pacheco thanked everyone for the recognition. He was surprised that it has been 
20 years already. He has lived in the area since college. His intention was to serve the 
people of the community and he hopes that he has been fair to the residents of 
Commerce Township. He thoroughly enjoyed the experience. 
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C2. APPROVAL OF MEETING MINUTES: 
MOTION by Sovel, supported by Mills, to approve the Zoning Board of Appeals Regular 
Meeting minutes of March 28, 2019 as presented. 
       MOTION CARRIED UNANIMOUSLY 
 
D. PUBLIC DISCUSSION OF MATTERS NOT ON THE AGENDA: 
None.  
 
E. UPDATE OF ACTIVITIES IN COMMERCE TOWNSHIP: 
Rick Sovel – Township Board & Library 

 The biggest thing at our last meeting was that we are changing garbage 
contractors to GFL.  

 The new service contractor will begin in January 2020. We don’t know the exact 
schedule yet. Details will follow in September or October. 

 There will be two containers; one rolling 95-gallon can for trash, and another 
smaller rolling container for recycle instead of the bins. There were complaints in 
the past about the bins and having wind blowing recycle around, so this should 
solve that problem. 

 
A resident inquired as to whether or not this service would still be provided in the tax bill. 
Rick Sovel confirmed that it would continue to be part of the tax bill, as there is a huge 
discount on the services by doing the contract Township-wide. 
 
Bill McKeever – Planning Commission 

 No report in Bill McKeever’s absence. 
 
F. OLD BUSINESS: 
ITEM F1: PA18-0012 – ERIC MOJICA – TABLED FROM JANUARY 24, 2019 - 
REMAIN TABLED 
Eric Mojica of Commerce MI is requesting a variance from Article 6 of the Commerce 
Township Zoning Ordinance to construct a new home that will exceed the maximum 
number of 2 ½ stories allowed located at 8147 Farrant. 
Sidwell No.: 17-01-431-008 
 
Dave Campbell – Mr. Mojica asked that his item remain on the agenda. He is working 
with his neighbors to secure easements, and if he can do so, it will avoid the need for a 
variance. However, until those are secured, the item will remain tabled. 
 
G. NEW BUSINESS: 
ITEM G1: PA19-0005 – WILLIAM BERNARDARA – PUBLIC HEARING 
William Bernardara of Grosse Ile MI representing Teckleong Lim is requesting variances 
from Article 6 & 33 of the Commerce Township Zoning Ordinance to demolish an 
existing home and construct a new single family home that will encroach into both 
required front yard (lakeside & roadside) setbacks and to allow a detached garage to 
remain and be located in the lakeside front yard & required front yard setback located at 
3519 Union Lake Road. Sidwell No.’s: 17-13-226-003, -004 and -005 
 
Chairperson Rosman opened the public hearing.    
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Dave Campbell – Variances 3 and 4, which apply to the request for the garage, are 
being removed from the request at the advice of the Township Attorney. The garage is 
already there and it is intended to remain. No work is intended to be performed on the 
garage. 
 
Mr. Bernardara, Applicant and Builder for the project, 7596 Macomb St., Grosse Ile, MI, 
was present to address the request. 
 
Mr. Bernardara – The homeowner would rather have a new home. He did not create the 
hardship. It was created by the County, by extending the road right-of-way, which is not 
on file yet. I discussed this proposed right-of-way with Jay. 
 
Jay James – It is in our ordinance as the proposed right-of-way. 
 
Mr. Bernardara – We could not find that in the liber pages. 
 
Dave Campbell – The proposed right-of-way is based upon the Master Plan which the 
County adopts. 
 
Mr. Bernardara – The right-of-way is 60’ from the center of the road to the property line. 
That combined with the 25’ setback leaves nothing. It puts the house in the lake. 
 
There were -0- returns and -1- letter. 
 
Chairperson Rosman read the letter into the record, submitted by Hussein Khatib at 
3513 Union Lake Road, Commerce Township, located next door to 3519 Union Lake 
Road. Mr. Khatib explained that he has no issues with a new home being built. 
However, he is concerned with the house being built closer to the road. The homes are 
on a curve, and he already has a hard time seeing traffic coming. If the house is built 
closer to the road,  it will block the view even more. He is concerned for his family’s 
safety, especially his children who are young drivers. Although the speed is 35mph, a 
lot of times traffic is travelling much faster. 
 
Chairperson Rosman closed the public hearing as there were no additional 
questions or comments.  
 
Board Comments: 
Rosman –  

 I have been to the property and it’s not going to work. 

 The house can be maintained. 

 What you’re asking for would create an even more nonconforming situation 
and we don’t do that. 

 I would very much like to be able to give you more elbow room. 

 When was this first built? 
 
Dave Campbell – I believe 1920 was the original structure. The upper half-story looks 
like it was a subsequent addition. 
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Chairperson Rosman – When the house was built, we did not have planning or zoning. 
We have to look at all safety issues and follow the 2019 Zoning Ordinance. The 
Ordinance was very carefully put together by professionals. The process and the 
meetings were open to public discussion. The house can and should be maintained in 
my opinion. 
 
Mills – My concern was with the distance to the road and the curve. 
 
Mr. Bernardara – That is a hard driveway to get out of, and it’s a fast road. If we have to 
rebuild what’s there, that’s what has to be done. 
 
Mistele –  

 I agree with Rusty and Clarence. 

 The road is an issue and we don’t want to see any increase. 

 Could the owner look at rotating the house? 
 
Chairperson Rosman – They can’t rotate it. They’ll need to maintain what is there. 
 
Mr. Bernardara approached the overhead and discussed the plans, along with an 
alternate plan. He stated that the side yard is at 10’, and the house can be shortened up 
if it has to be. It would conform to the 25’ from the waters edge. He explained ways to 
avoid interference with the neighbor’s sight line at the roadside. 
 
Sovel – The roadside was my main concern. The RCOC will decide to widen Union 
Lake Road at some point, and the road may end up right in front of the house. 
 
Mr. Bernardara – They would have to buy out those houses that are in the right-of-way. 
 
Sovel – This request does not meet the criteria that we have to consider. 
 
Jay James – I would point out that even if you remodel the house, you can only take it 
down to 50% of the current State Equalized Value (SEV), if that is the route you take. 
This was also explained in Dave’s report. 
 
Mr. Bernardara – Who determines the value? 
 
Jay James – The County Assessor sets the value. 
 
MOTION by Rosman, seconded by Mills, to deny the first variance request for Item 
PA19-0005, the request by William Bernardara of Grosse Ile MI, representing 
Teckleong Limit, for variances from Article 6 & 33 of the Commerce Township Zoning 
Ordinance to demolish an existing home and construct a new single family home that 
will encroach into both required front yard (lakeside & roadside) setbacks at 3519 Union 
Lake Road. Sidwell No.’s: 17-13-226-003, -004 and -005 
Based on the presentation and the comments we have heard, we believe the applicant 
has not met the criteria of Section 41.09 of the Township Zoning Ordinance. 

Move to deny the Front Yard Setback Variance request, from Sections 6.01 & 
6.02.U, for the following reasons: 

1. The property can be used, without a variance, in the same manner that others 



Page 5 of 14  Thursday, May 23, 2019 
Zoning Board of Appeals  

 

in the zoning district can use their property because: 
a. The existing home can be used as a lawful pre-existing nonconforming 

structure; and, 
b. The existing home can be maintained without violating the Zoning 

Ordinance or needing the variance. 
The applicant has failed to meet the first criterion. 

2. A variance is not necessary to give substantial justice to the applicant and a 
lesser variance is not necessary for the applicant to achieve his purpose 
because: 

a. The applicant can already use the house and doesn’t need any variance 
to continue. 

b. While the variance would most likely not cause a significant impact to 
neighbors, it simply is not necessary to use the property in a 
residential manner similar to neighboring properties. 

c. Even a lesser variance is not appropriate because the setbacks 
render the entire property unbuildable. 

The applicant has failed to meet the second criterion. 
3. Mr. Bernardara has satisfied the third criterion because the land is unique as 

the setbacks render his property unbuildable. 
4. The need for the variance is self-created because the applicant seeks to 

expand the non- conforming nature of the structure. Additionally, the right-of-
way and setback requirements from which the applicant seeks the variance 
were in place prior to his purchase of the property. 
Mr. Bernardara has failed to meet the fourth criterion. 

5. Granting the variance will cause significant adverse impacts because it will 
make the house closer to the road, further reducing visibility to drivers and 
increasing the risk of a car hitting the house, thereby reducing traffic safety. 

Mr. Bernardara has failed to meet the fifth criterion. 

6. The practical difficulty and hardship sought to be cured is an 
inconvenience and the variance is only necessary to obtain a higher financial 
return because: 

a. The house and property are already usable as nonconforming 
structures and non- conforming lots and can be maintained for 
residential uses without a variance. 

b. While granting the variance may allow improvements to the house which 
will result in a higher financial return, this is not alone sufficient to 
support a variance. 

c. Denial of the variance will not cause any hardship on Mr. Bernardara 
because he can still use the existing house. 

Mr. Bernardara has failed to meet the sixth criterion. 
In conclusion, Mr. Bernardara has not satisfied the six criteria used in analyzing 
whether he is subject to practical difficulties necessitating a variance and we therefore 
deny Mr. Bernardara’s request for a variance from the 25-foot front yard setback 
requirement of the Zoning Ordinance.   MOTION CARRIED UNANIMOUSLY 
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MOTION by Rosman, seconded by Mistele, to deny the second variance request for 
Item PA19-0005, the request by William Bernardara of Grosse Ile MI, representing 
Teckleong Limit, for variances from Article 6 & 33 of the Commerce Township Zoning 
Ordinance to demolish an existing home and construct a new single family home that 
will encroach into both required front yard (lakeside & roadside) setbacks at 3519 Union 
Lake Road. Sidwell No.’s: 17-13-226-003, -004 and -005 
Based on the presentation and the comments we have heard, we believe the applicant 
has not met the criteria of Section 41.09 of the Township Zoning Ordinance. 
Move to deny the Waterfront Setback Variance request, from Section 6.02.B, for 
the following reasons: 

1. The property can be used in the same manner that others in the  R-1D 
zoning district can use their property.  

a. Mr. Bernardara has an existing home which can be used consistent with 
the Township’s Zoning Ordinance as a lawful pre-existing nonconforming 
structure. The applicant can still use his house and update it without 
violating the Zoning Ordinance or needing the variance from the 
waterfront setback requirement. 

b. Mr. Bernardara essentially seeks to breach Section 39.03(D) of the 
Zoning Ordinance which prohibits reconstruction of a nonconforming 
structure. The ZBA cannot grant a variance from that provision. 

Mr. Bernardara has failed to meet the first criterion because he cannot show 
he has been deprived a right enjoyed by others in the zoning district. 

2. A variance, even a lesser one, would not do substantial justice to Mr. 
Bernardara, because: 

a. The applicant can already use the house, and, 

b. The existing setbacks render the entire property unbuildable. 

The applicant has failed to meet the second criterion. 

3. Mr. Bernardara has satisfied the third criterion because his land is unique as 
the setbacks render it unbuildable. 

4. The need for the variance is self-created because the applicant seeks to 
demolish and replace the lawful nonconforming structure in violation of Section 
39.03 of the Township Zoning Ordinance. Additionally, the waterfront setback 
requirement from which he seeks the variance was in place prior to his 
purchase of the property which means he should have been aware of it. 

 Mr. Bernardara has filed to meet the fourth criterion. 

5. Granting the variance will cause a significant adverse impact because the 
home is already too close to the lake. 
Mr. Bernardara has failed to meet the fifth criterion. 

6. Denial of the variance will not cause significant hardship on Mr. Bernardara 
because he can still use the existing house. He may like to have a larger and 
newer house which would give him a higher financial return, but not having the 
biggest and newest house is not a substantial hardship requiring a variance to 
be granted. 

Mr. Bernardara has failed to meet the sixth criterion. 

In conclusion, Mr. Bernardara has not satisfied the six criteria used in analyzing whether 
he is subject to practical difficulties necessitating a variance and we therefore deny Mr. 
Bernardara’s request for a variance from the 25-foot waterfront yard setback 
requirement of the Zoning Ordinance.   MOTION CARRIED UNANIMOUSLY 



Page 7 of 14  Thursday, May 23, 2019 
Zoning Board of Appeals  

 

ITEM G2: PA19-0006 – JOHN EAGLE – PUBLIC HEARING 
John Eagle of Commerce MI is requesting a variance from Article 6 of the Commerce 
Township Zoning Ordinance to construct an addition in the required rear yard setback 
located at 1900 Bradshaw Court. Sidwell No.: 17-21-401-059 
 
Chairperson Rosman opened the public hearing.    
 
John and Debra Eagle, 1900 Bradshaw Ct, Commerce Township, were present to 
address the request. 
 
Chairperson Rosman discussed the two little ferocious dogs at the property with the 
applicants. 
 
Mr. Eagle – We’re looking to put an addition onto the back of our house. We’ve got 
about a 1,250 square foot house. The kitchen is very small. We’d like to extend the 
kitchen, and put in a living room with a fireplace; an area where we can all converge. 
We’re getting up in our age and we want to keep everything on the main floor. We don’t 
want to go up. Our problem is the septic field to the right. 
 
Mr. Eagle approached the overhead and gave a review of the site, septic location, and 
drainage area. He added that they were hexed by the builder because of the way the 
house was situated. Mrs. Eagle also explained that the land was vacant when they 
bought it and they wondered if there was enough room for the driveway with the location 
of the neighboring home. 
 
Mr. Eagle – I was going to put the garage on the other side of the house. 
 
Mrs. Eagle – We were told that he was denied putting up two more houses. 
 
Mr. Eagle – That’s why he situated everything the way he did. So now we sort of share 
a driveway with the neighbor. We’re looking for a variance because we don’t meet the 
setback. 
 
Chairperson Rosman – You did a very good job of staking it out so we could see exactly 
what you wanted, and that was very helpful. 
 
Mr. Eagle – We don’t think this will infringe upon anyone. We’re 50 yards from the 
house across the street. I think it will enhance the neighborhood and keep me in the 
area. 
 
Marvin Szumlinski, 1890 Copperbell, Commerce Township – I live at the end of the cul-
de-sac, and I own the property that abuts the west end of the Eagle’s residence. I own 
the road that abuts the north end of their residence. I've talked with John and Debbie 
about what they want to do and cannot see any problems with this infringing upon any 
of my property. I'm perfectly in favor of it. 
 
Marcy Jimines, 1920 Bradshaw, Commerce Township – We have absolutely no 
problem with this either. 
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There were -0- returns and -0- letters. 
 
Chairperson Rosman closed the public hearing as there were no additional 
questions or comments.  
 
Board Comments: 
Sovel – I have no problem with it. 
 
Chairperson Rosman – I don’t either. 
 
Mills – I don't have any problems. The only comment I wanted to make was that I 
thought you did a terrific job of staking out the site. 
 
Mr. Eagle – Marvin helped me. 
 
Mistele – I have no concerns. 
 
MOTION by Mistele, seconded by Mills, to approve Item PA19-0006, the request by 
John Eagle of Commerce MI for a variance from Article 6 of the Commerce Township 
Zoning Ordinance to construct an addition15.5’ into the required rear yard setback 
located at 1900 Bradshaw Court. Sidwell No.: 17-21-401-059 
Based on the presentation and comments we have heard, we believe the applicant has 
satisfied the criteria of Section 41.09 of the Township Zoning Ordinance for granting 
dimensional variances, and therefore I make a motion to approve Item PA19-0006. 
Approval is for the following reasons: 

1. The problem was not self-created by the applicant or predecessors; 
2. The variance is needed because of the unique feature of the applicant’s land that 

does not apply to other land in the zoning district; 
3. Granting the variance will not cause significant adverse impacts as it will be well-

shielded.     MOTION CARRIED UNANIMOUSLY  
 
ITEM G3: PA19-0007 – DAVID GINGRAS – PUBLIC HEARING 
David Gingras of Commerce MI is requesting exceptions from Article 30 of the 
Commerce Township Zoning Ordinance to construct a pole sign in lieu of a monument 
sign and that will encroach into the required front yard setback located at 4341 S. 
Commerce Road. Sidwell No.: 17-10-478-013 
 
Chairperson Rosman opened the public hearing.    
 
David and Cheryl Gingras, 4341 S. Commerce Road, Commerce Township, were 
present to address the request. 
 
Mr. Gingras – I will address the six dimensional requirements and seven exception 
standards that you outlined. 

1. Without the variance, the applicant can’t use the property in the same manner 
that others in the zoning district can use their property. The biggest and most 
comparable sign to me is a little further south, the Matheson sign. Their sign is 
right on the corner and that is their property. You can see my property line kicks 
back; it’s the red line. It’s approximately 25’ further back than the Matheson, but 
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that sign is the sign that I would like to have to properly use my property. If you 
go further up the road, the hairdressers, the MGE carpentry location and a 
couple others all have signs that are in conjunction with the Matheson sign, the 
setback being 33.45’ off the centerline. 

2. The variance requested is the least variance that will put the applicant on equal 
footing with the others in the same zoning district. In this instance, the least is the 
most. The least I can be off the centerline and meet the same zoning 
requirements as the others is 33.45’. If I was any less than that, I would encroach 
further toward the centerline of the road. 

3. The variance is needed because of some unique feature of the applicant’s land 
that doesn’t apply to other land in the zoning area. There are no issues that have 
to be addressed, other than a mound of gravel that has accumulated over the 
years as the snowplows pushed the snow into that property line between us. It’s 
a matter of leveling 2’ of gravel to be on ground level there. You can’t have a 6’ 
sign on a 3’ mound. 

4. The problem is not self-created by the applicant or predecessors. Again, this is 
one of the situations I guess you’d say “buyer beware”, but this situation existed 
when I bought the property. The property lines were as they are. It’s nothing that 
I rezoned or anything like. This was an inherited problem that came along with 
the property. 

5. Granting the variance will not cause significant adverse impacts. The variance, to 
the contrary, will actually allow cars going by at 45 or 50mph to see the sign and 
actually slow down in advance of the store, as opposed to right now with a lot of 
my first time customers. They go by at 45 to 50mph, stop rather quickly and turn 
into the parking lot, as opposed to having advanced notification. The variance will 
reduce potential traffic hazards, and will put me on a level playing field with my 
competition. I've got pictures of other party stores in Michigan. (Mr. Gingras 
shared and discussed the photos with the ZBA members.) I only have a sign 
across the façade of my building. 

6. The practical difficulty and hardship sought to be cured by the variance request is 
not just a minor inconvenience or a desire for a higher financial return. The 
variance is just to put me on a level playing field with everybody else that you see 
there, to have advance notification of the store, about 200’ before you get there. 

Now going to the sign exception standards: 
1. Obstructions: Construction of a conforming sign would obstruct the vision of 

motorists or otherwise endanger public health or safety. Again, I’ll take a 
contrarian position to that. I went up to the RCOC and talked to Scott Sinkowski 
about this. Rather than go with a conforming monument sign which would 
completely block the vision, a pole sign will allow 2’ underneath that will allow the 
sightline down the road and up the road to be visible, similar to the Matheson 
sign. They’ve got 3’ underneath. I submitted an application to the RCOC to 
repave the parking lot, in conjunction with getting a sign that would be on County 
property. That application was approved. I got the letter about a week ago. I have 
a copy of that approval. 

2. Visibility: A conforming sign would be blocked from the sight of passing motorists 
due to existing buildings, trees or other obstructions. Again, minimum variance 
necessary for the sign to be both visible and relevant. The variance requested is 
between the buildings and not on a street corner. I inquired with Scott about 
putting it on that little island at the corner of Ruppert. The consensus opinion was 
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to go between the buildings so that the signage wouldn’t block the exit from one 
of the side streets, either Ruppert or Oriole. 

3. Site features: Construction of a conforming sign would require significant tree 
removal or extensive topographical changes. There's nothing there that has to be 
addressed. Just the setback, 33.45’ off the centerline. 

4. Scale: A sign that exceeds the allowable height or area standards of this Article 
would be more appropriate in scale to the building site and frontage. I'm looking 
for a conforming sign, 6’ high by 8’ wide. There really is no scale issue there. I 
have an image of the sign as well.  

5. Aesthetics: The exception shall not adversely impact the character or 
appearance of the building, lot or neighborhood. The sign will be an extension of 
the decorum of The Bottle Shop and allow me to remove all window signage. 
You’re going to see The Bottle Shop logo on the sign. The full color EMC 
probably won’t take place initially. The sign can be retrofit to put the EMS in at a 
point down the road; that’s a rather expensive proposition. I probably will go with 
just the logo and then the beer/wine/liquor/lotto, and make that 4’ high by 8’ wide. 
Then down the road, I can do the EMS. The purpose of that is to list daily 
specials. Jay and I talked about the requirements, no flashing, et cetera. 

6. Minimal: The exception shall be the minimum necessary to allow reasonable use, 
visibility or readability of the sign. I suppose we could put the sign further back, 
but when traffic goes by at up to 55mph, by the letter of the law 75’ off the 
centerline is 2’ inside my front door. If I go 50’ back, it’s still a moot point because 
by the time people see the sign here, they would see the façade of the building. I 
believe the minimum distance back is the 33.45’ that Matheson and others have. 

7. Intent: The exception shall not significantly impair the intent and purpose of this 
Article. Again, the point I have there are that the exceptions are to allow me to 
maximize store visibility to passing motorists. Additionally, the location was 
inherited with restricted property lines and setbacks. 

In summation, there's 150,000 cars a day that go by on that road. I average 150 
customers per day. That’s 1% of all the traffic that goes by that particular building. 
Without some sort of a sign, I'm going to continue to get the same 150 people in each 
day. If traffic flowed by at 25mph, I would be a little less diligent in getting these 
variances, but at 55mph you’re past the store before you notice it. 
If approved with the sign, the sign will be installed first, followed by repaving of the 
parking lot. I've got the application approved. I just need my paver to pull the permit and 
the bond issue. I would think I could have this done relatively quickly. 
 
There were -0- returns and -0- letters. 
 
Chairperson Rosman closed the public hearing as there were no additional 
questions or comments.  
 
Board Comments: 
Mistele – As far as the first variance, to encroach into the required setback, I don't really 
have an issue with that. My issues are with the second variance for the pole sign. I have 
concerns with that. I don't think the 2’ offset is going to improve visibility. 
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Dave Campbell – I might want to clarify a point. Mr. Gingras did communicate with Scott 
Sinkowski at the RCOC, and they did confirm that they’re comfortable with the location 
of the sign. They also stated that because this sign is going to be located within their 
public right-of-way, they want it to be what they consider a “breakaway” sign, which is 
designed to snap off rather easily if someone were to run into it. 
The RCOC is not requiring the 2’ of clearance between the bottom of the sign and the 
pavement, so long as it’s a breakaway sign. The sign could potentially be designed to 
meet the breakaway requirements, but also have some sort of a skirting around the 
base. 
 
Chairperson Rosman – So it could be a monument-style versus the pole sign. 
 
Dave Campbell – That’s correct. The monument look can be created with thin brick or 
an aluminum skin. 
 
Chairperson Rosman – Am I correct that our Ordinance allows the monument sign on 
the ground, but not the pole? 
 
Dave Campbell – It requires the monument sign. 
 
Chairperson Rosman – So he’s asking for a variance for an exception to what we 
require. 
 
Dave Campbell – He’s asking for two sign exceptions; one has to do with the location of 
the sign, and one has to do with the design of the sign. 
 
Chairperson Rosman – There's nothing keeping him from having a monument sign? 
 
Dave Campbell – The RCOC would not allow a true monument sign within their public 
right-of-way. A monument-style that is still breakaway would be permissible. 
 
Chairperson Rosman – So a monument-style would be closer to the Ordinance versus a 
pole sign. 
 
Dave Campbell – Correct, and from a visual standpoint, it looks like a sign that’s on a 
solid foundation, but it’s designed to be breakaway. 
 
Mills – When I was driving out of the driveway, I looked down at the Matheson sign, 
then I went over in that area. I did have a visual of the road, so I didn’t have a problem 
with that 2’. I think it’s far enough back that you can look down past the sign and 
underneath as well. 
 
Sovel – This breakaway thing is something new. On the Matheson sign, do we know if 
theirs is more than 24”? 
 
Mr. Gingras – Theirs is 36”. 
 
Sovel – So when you say you want equal footing, why aren’t you asking for the same 
thing? 
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Mr. Gingras – That’s a good question. When you look at the sign, I can have The Bottle 
Shop logo there, and I can have a 2’ high LED sign. It just makes the LED sign a little bit 
higher. I could go with a 2’ high LED and a 1’ high Bottle Shop, but 4’ is a little bit more 
and that’s the maximum allowable, 4’ x 8’.  
 
Dave Campbell – Clarification, our maximum sign height is 6’ or 72”, which is what he is 
proposing. As far as the sign area, it’s 32 square feet. If he were to say he wanted to go 
taller, that is something that would have to be republished and we’d have to have 
another meeting. 
 
Sovel – If we were to approve what you want, Matheson may propose to change his 
and that’s not what we’re looking to do. I’d be willing to go with the same 36”. 
 
Jay James – Before you go that way, this signage brought up some interesting 
conversation in our department as to the definition of a pole sign. Traditionally to me, a 
pole sign is a single pole with a sign mounted on top. We have multiple signs that have 
outside poles throughout the Township. Even our example calls it out as a pole sign. 
If Matheson were to come in today requesting the sign they have, I would not approve it 
and I don't think they’d get that per our Ordinance. 
 
Dave Campbell – It’s too tall. 
 
Jay James – And it’s a pole sign. 
 
Sovel – For other matters, I have some notes about the breakaway. This is new 
terminology that we have not dealt with. 
 
Dave Campbell – To that point, part of the reason why we’re hearing new language, 
such as a breakaway sign, is because they’re looking to put it in the public right-of-way. 
Now you’re in the RCOC domain, in addition to the Township. 
 
Sovel – If the RCOC needs to work in the right-of-way, the owner has to remove the 
sign at his expense and put it back. 
 
Chairperson Rosman – I am opposed to the pole sign. I am in favor of the monument. 
Pole signs create all kinds of issues. The monument is cleaner and contemporary. I 
would much rather it was a breakaway monument-style sign, rather than the open pole 
sign like Matheson’s. I don’t care for that look and I understand why the Ordinance 
speaks to a monument sign. I don't have a problem with the location as you did not 
create that problem. My objection is to the pole sign versus a monument-style. 
 
Mr. Gingras – I am amenable to the monument sign, but back to the Matheson sign. 
They’re on a platform with landscaping. (Mr. Gingras approached the overhead.) 
Back to my lot here, these cars every morning, probably 10 of my first 15 customers are 
Matheson people. Their trucks are here. The sign is going to be 5’ from the property 
line, and I'm wondering how I create a barrier around that sign so it isn’t blocked. 
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Discussions continued regarding snow plowing, the need for a breakaway sign in the 
right-of-way, RCOC approval, striping the parking lot, and painting lines versus installing 
bollards.  
 
Dave Campbell reiterated that the whole intent of the RCOC’s requirement for 
“breakaway” signs is so that whatever is in the right-of-way can be safely and easily 
knocked over. Therefore, the bollards would not be permissible. 
 
MOTION by Rosman, seconded by Mills, to approve the first variance request for Item 
PA19-0007, the request by  David Gingras of Commerce MI for an exception from 
Article 30 of the Commerce Township Zoning Ordinance for the sign location, which will 
encroach into the required front yard setback located at 4341 S. Commerce Road. 
Sidwell No.: 17-10-478-013 
Based on the presentation and comments we have heard, I believe the applicant, Mr. 
David Gingras of The Bottle Shop has satisfied the standards of Section 30.09 of the 
Township Zoning Ordinance for granting a Sign Exception to the required front yard 
setback for a freestanding “breakaway” monument-style sign along S. Commerce Road, 
and therefore I make a motion to approve the request for an Exception of 41.55 feet 
relative to the front setback requirement of Section 30.03.F of the Zoning Ordinance.   
Approval is conditional upon the following: 

1. All other signage on this site must comply with the current Zoning Ordinance; 
and, 

2. The sign to be removed and replaced at the owner’s expense if & when 
necessary for work within the right-of-way of S. Commerce Road.   

MOTION CARRIED UNANIMOUSLY  
 
Chairperson Rosman discussed the next motion.  
 
Dave Campbell – If I'm understanding the direction you’re going, what you’re actually 
looking to do is deny his request for a sign exception to allow the pole sign. If you were 
to do so, then by default, he would have to do the monument-style sign. 
 
MOTION by Rosman, seconded by Mistele, to deny Item PA19-0007, the request by  
David Gingras of Commerce MI for an exception from Article 30 of the Commerce 
Township Zoning Ordinance to construct a pole sign in lieu of a monument sign and that 
will encroach into the required front yard setback located at 4341 S. Commerce Road. 
Sidwell No.: 17-10-478-013 
Based on the presentation and comments we have heard, I believe the applicant,  Mr. 
David Gingras of The Bottle Shop, has not satisfied the standards of Section 30.09 of 
the Township Zoning Ordinance for granting a Sign Exception, and therefore I make a 
motion to deny the request for a Sign Exception to allow a pole sign relative to the 
requirements of Section 30.03.H of the Zoning Ordinance.       
       MOTION CARRIED UNANIMOUSLY  
 
Dave Campbell reiterated that what was approved was a monument-style breakaway 
sign in the location proposed, and not a pole sign. Dave and Jay discussed the 
permitting process with the applicant, and working with the RCOC on this matter. 
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H. OTHER MATTERS:  
MOTION by Mills, supported by Sovel, to appoint Robert Mistele as Secretary to the 
Zoning Board of Appeals.    MOTION CARRIED UNANIMOUSLY  
 
I. CORRESPONDENCE:  
None. 
 
J. PLANNING DIRECTOR’S REPORT:  
Dave Campbell and Jay James discussed the following projects throughout the 
Township with the Zoning Board members: 

 The status and delays at the former Cooley Lake Inn 

 The status of Zerbos, which is progressing 

 Transfer of the liquor license for the former Johnny Carinos which is being 
rebranded as Bar Verona 

 Road paving in front of the hotel, near Loop Road which is a county road; 
however, the internal roads are private 

 City Crossings conceptual proposal by Arkan Jonna for a potential drive-through 

 Plans to develop Island Club #2 with 7 new homes 

 The senior facility at Crumb and Haggerty Roads should be starting soon 

 Granger has presented their conceptual proposal for Phase II of First & Main 

 The current status of Five & Main, and the traffic studies on the roundabout 

 Discussions also took place regarding the potential for any new restaurants 
coming to the area, along with vacant parcels that are available 

 
K. ADJOURNMENT: 

 NEXT REGULAR MEETING DATE: THURSDAY, JULY 25, 2019 @7:00PM 
 
MOTION by Mills, supported by Mistele, to adjourn the meeting at 8:25pm. 
     MOTION CARRIED UNANIMOUSLY  
 
 
 
__________________________ 
Robert Mistele, Secretary  


