
 
CHARTER TOWNSHIP OF COMMERCE 

ZONING BOARD OF APPEALS MEETING 
Thursday, May 24, 2018 

2009 Township Drive 
Commerce Township, Michigan 48390 

 
A. CALL TO ORDER: Rusty Rosman, Chairperson called the meeting to order at 
7:00pm. 
     
ROLL CALL: Present:  Rusty Rosman, Chairperson  
     Jorge Pacheco, Secretary 
     Clarence Mills 
     Robert Mistele, Alternate ZBA Member 
  Absent:  Rick Sovel (excused) 
     Bill McKeever (excused) 
  Also Present:  Dave Campbell, Planning Director 

Jay James, Engineer/Building Official 
     Paula Lankford, Assistant to the Planning Director 
     Larry Haber, Chairperson, Planning Commission 
     Anne Allard, Building & Planning Departments  
      
Chairperson Rosman introduced the Members of the Board to those present, as well as 
Dave Campbell, Paula Lankford, Jay James and Anne Allard.  She reviewed the 
requirements for receiving a either a dimensional and/or sign variance from the Zoning 
Board of Appeals, including the fact that all standards are to be met by the applicant.  
She assured the applicants present that the sites of the proposed variances have been 
visited by the members of the Zoning Board.  She also explained that if a petitioner’s 
variance request is granted, they will receive their letter of approval by mail. It is 
imperative that the letter be presented when applying for a building permit. A variance is 
valid for 365 days from the date of the approval letter.  If the variance is used, it runs 
with the land; however, if it is not used, it expires. 
She added that in order to have a variance approved this evening; applicants would 
need the approval of 3 out of the 4 Zoning Board of Appeals members present. 
 
B. APPROVAL OF MEETING AGENDA 
MOTION by Pacheco, supported by Mills, to approve the Zoning Board of Appeals 
Meeting Agenda for May 24, 2018.  MOTION CARRIED UNANIMOUSLY 
 
C. APPROVAL OF MEETING MINUTES 
MOTION by Mills, supported by Pacheco, to approve the Zoning Board of Appeals 
Regular Meeting minutes of March 22, 2018, and the Special Meeting Minutes of April 
12, 2018, with one correction to the March 22nd minutes; Page 1, Rick Sovel, 2nd bullet, 
3rd line, correct to read as “contractor”.  MOTION CARRIED UNANIMOUSLY 
 
D. PUBLIC DISCUSSION OF MATTERS NOT ON THE AGENDA 
None. 
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E. UPDATE OF ACTIVITIES 
Chairperson Rosman requested an update on the M-5 Pedestrian Bridge from Dave 
Campbell. 
 
Dave Campbell – Anyone who travelled along M-5 this week noticed that the beams are 
up across the bridge, on both the northbound and southbound sides. The contractor 
building the bridge for MDOT, Davis Construction out of Lansing, commendably so got 
all of that done within one day. They had permits to close the highway both Saturday 
and Sunday, but they worked efficiently enough to get everything done on Saturday. It’s 
not often the government gets things done ahead of schedule, but on the few occasions 
that we do, we pat ourselves on the back. 
 
Chairperson Rosman – That’s wonderful. Do we have a projected date, weather 
permitting? 
 
Dave Campbell – The bridge has to be open to pedestrian traffic by August 15th, or the 
contractor has to start paying a penalty to MDOT for every day that they go past the 
deadline. 
 
F. OLD BUSINESS: 
None. 
 
G. NEW BUSINESS: 
ITEM G1: PA18-0004 – JODY DELAVERN – PUBLIC HEARING 
Jody DeLavern of Commerce MI is requesting a variance from Article 33 of the 
Commerce Township Zoning Ordinance to construct a detached garage in the front yard 
located at 3224 Chambourne. Sidwell No.: 17-12-477-028 
 
Chairperson Rosman opened the public hearing.    
 
Jody DeLavern, 3224 Chambourne, Commerce Township – You’ve all been to my 
property and you’ve seen the house. I don’t have a backyard at all, so I can’t put a 
garage back there.  
I have to get a garage because the critters are eating my car. They store food in there, 
they live in there. I had to get them out of the venting system because my car reeked so 
bad I couldn’t drive it without the windows open. It’s been costing me quite a lot of 
money. I'm home all day, I work from home, so the car is there all day available for 
them. I want to build a garage to keep them from doing that.  
As you see on the map, my house sits in the northwest corner and all I have is a front 
yard. At the bottom, you see there's the septic, so I can’t put the garage beyond that. 
That was the best place I thought that would be practical and aesthetic.  
 
There were -0- returns and -0- letters. 
 
Chairperson Rosman closed the public hearing as there were no additional 
questions or comments.  
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Board Comments: 
Mills – I don’t really have any questions. We talked a little bit when I was at the property. 
I will say that it was well staked and I had a good visual as to where you want to put the 
garage. 
 
Pacheco – I had a problem because according to the report, the garage could be 
constructed in accordance with the ordinance if something were done differently. I 
would want to make sure I'm correct on that assumption. 
 
Chairperson Rosman – Jay, when Jorge says it could be constructed according to the 
ordinance, could you discuss that please? 
 
Jay James – There is an option. To have a detached garage, I do not believe she could 
build it and be in conformance, due to the power lines and the septic. If however, she 
wanted to do an attached garage, to the house, she could do that without any 
variances. She has submitted for a detached garage, but she can do an attached 
garage without needing a variance. 
 
Dave Campbell – The issue at hand is the fact that it’s detached. The Zoning Ordinance 
states that a detached structure, whether it’s a garage, a shed, or anything else, cannot 
be in front of the front line of the house, other than if you had a lakefront lot, which we 
will be talking about one like that this evening. 
The fact that this is a detached structure that sits in front of the house, that’s the 
variance she’s asking for. She’s meeting the front setback, but it’s the fact that it’s a 
detached structure in front of the principal structure. Jay’s pointing out that if this 
structure were to be attached, in one form or another, then it would no longer be a 
detached structure. It would be an attached structure, and then it could be in that 
location. 
 
Pacheco – So you’re saying she could build something exactly like this, or very similar, 
and meet the ordinance? 
 
Dave Campbell – If that garage could be attached to the home, she would not need a 
variance at all and she would not be here tonight. 
 
Mistele – Jody and I talked yesterday. She showed me where the stakes were, and she 
also showed me the damage to her car.  
As far as the garage goes, it does look like everyone else’s in that area. No one else is 
really set back on the back of their property; they all seem to be set forward. There were 
a number of attached and detached garages. I think this is unique as she has no 
backyard at all. I don’t really have any concerns with the garage. The trees there help to 
hide some of it from the road. 
 
Chairperson Rosman – If you built a breezeway from your house to the garage, that 
would take care of everything. 
 
Jody DeLavern – I don’t know where I would put it where it would look right. 
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Chairperson Rosman – Well, if it’s a matter of looking right, it’s not going to look right 
where the garage is anyway, because you’re asking for it in the front yard. 
Our purpose is to do the least amount of variance necessary, and you do have an 
option under the Zoning Ordinance. That was part of the paperwork you received from 
the Township. In there, it talked about; The variance requested is the least variance that 
will put the applicant on equal footing with others in the same zoning district. Will a 
lesser variance work for you?  
We know, if you attach it to the house, a variance is not necessary. I’m not asking you 
to build it next to the house. I'm asking you to build a breezeway, from your back door of 
your house to the garage, with a roof over it, and it could be open on the sides. 
 
Open discussions took place between the applicant and Jay James with regard to 
options for making a connection between the house and the garage, to attach it to the 
main structure and eliminate the need for the variance request. 
 
Chairperson Rosman – We’re not going to design it for you. You can work with your 
builder on that, and consult the Building Department. We can vote tonight, or we can 
table the item to provide you the opportunity to meet with them and discuss options. 
 
Jay James – I can definitely meet with you and your contractor to give you some 
different options that would meet the ordinance, and you could decide from there. 
 
Jody DeLavern – Okay. I would like to table the item to see if I can come up with options 
to meet the ordinance. 
 
Chairperson Rosman – Our next regular meeting is July 26th. 
 
Dave Campbell – I would remind the applicant that, if one of the options is to avoid a 
variance all together, then you won’t have to come back in July at all. 
 
Jay James – If I sit down with you and your contractor and we come up with a way to 
attach this that works for you and complies with the ordinance, you will not need a 
variance and you won’t have to come back. I can issue a building permit. 
 
Chairperson Rosman – Jody, if you don’t come up with an alternate plan that meets the 
ordinance, and you still want the variance, then you have the right to come back in July. 
 
The applicant inquired as to why a detached garage cannot be placed in the front yard. 
Dave Campbell explained that it has to do with aesthetics. The front yard is prominent 
and the most publicly viewable portion of the house. The house should be the most 
prominent structure on any lot, and any shed or garage should be at the side or rear of 
the house. Jay James offered again to meet with Ms. DeLavern and to review the 
ordinance with her in further detail at that time. 
 
MOTION by Mills, seconded by Pacheco, to table Item PA18-0004, the request by 
Jody DeLavern of Commerce MI for a variance from Article 33 of the Commerce 
Township Zoning Ordinance to construct a detached garage in the front yard located at 
3224 Chambourne. Sidwell No.: 17-12-477-028. 

MOTION CARRIED UNANIMOUSLY  
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ITEM G2: PA18-0005 – BACKYARD CREATIONS  - PUBLIC HEARING 
Backyard Creations representing Jason King of Commerce MI is requesting a variance 
from Article 33 of the Commerce Township Zoning Ordinance to construct an in-ground 
pool that will exceed the maximum height allowed located at 1611 Wandrei Ct. 
Sidwell No.: 17-16-226-047 
 
Chairperson Rosman opened the public hearing.    
 
Jason King was present along with Mike Assemany of Backyard Creations. 
 
Mike Assemany – We are requesting the variance due to the fact that Jason wants a 
swimming pool. The east side of the yard would not be able to accommodate the 
swimming pool. We’re able to build a structure on the west side of the backyard, but the 
slant of the yard is such that we have to step the pool down as we go down the hill. 
If you’ll notice on the drawing, we have a pool, and as it steps down from the deck, 
you’ve got the spa on top, then the pool and the middle portion, then we’ve got a basin 
at the bottom. That is the infinity edge on the pool. I think it’s the wall at the basin that is 
in question, so we’re asking for the variance on the height of the wall at the basin. 
 
Paul Ebaugh, 1619 Wandrei Court, Commerce Township – I'm Jason’s neighbor to the 
west. I've reviewed the plans. Jason was concerned about whether I had any 
objections. I support his plan. I think it would be a great addition to the neighborhood. 
It’s also the same type of situation I believe we have with two other pools down the 
canal. I think some of those are even higher. I’ll be looking at that area and I think it will 
be a positive improvement overall, and I support his plan. 
 
Chairperson Rosman read the following letter into the record: 
Please be advised that Patrick and Nancy Conners, of 1603 Wandrei Court, approve 
the pool and architectural improvements to Mr. King’s property. This adds to the 
harmony of the neighbors who have pools on the canal. 
Signed by, Patrick and Nancy 
 
There were -0- returns and -1- letter. 
 
Chairperson Rosman closed the public hearing as there were no additional 
questions or comments.  
 
Board Comments: 
Mistele – Why can’t you move the pool down 2’? Just bring it down, because you have 
steps going down to it. Couldn’t the whole thing sink down deeper? 
 
Mike Assemany – As it is, you have a 4 to 5’ drop off the spa. The angle of the drop is 
very severe, and so we’re having to make changes very quickly. You’ve got almost a 5’ 
drop, and if you drop it another 2’, you’ll have a 7’ drop off of that, and that’s a huge 
drop off. 
 
Mills – Would you clarify, what is the problem with a 7’ drop versus the drop you have 
there? My question in the beginning was, could this pool be built without a variance? 
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Mike Assemany – Well, if I'm not mistaken, the variance is for the height of the basin 
down here, according to the canal. 
 
Jay James – Maybe I can explain a couple things. If you remember, a while back, we 
had an issue with a pool over on Flagstaff. It was built on the lakeside, similar to this. 
Every lake lot that is on the lakeside front yard is always sloped to the lake, so you’re 
always on an angle. So, regardless of where you put a pool on the incline, it’s always 
going to stick out of the ground farther out because it sits flat. You will always have a 
vertical face of the pool showing. 
At that time, we changed our ordinance that would allow that vertical face to come out 
30”. If we were only at a 30” face, we wouldn’t be here tonight. The problem with his 
property is that slope is so severe that it creates a larger face, and more than 30” is 
sticking out of the pool. 
I’ve worked with these guys for a long time. The first time they came in, it was level with 
the spa, and we’ve worked it down to this. If you go all the way down to lake level, at 
that point he’s trying to excavate into the water table which isn’t going to happen.  
So, the intent of the ordinance when we changed it to that 30” was to prevent pools from 
going in that would block the sightlines of the neighbors. I think what the petitioner here 
is saying is that although he’s exceeding the 30”, he’s not hindering the sightlines of his 
neighbors. I think that’s why he’s here asking for that variance. 
 
Mike Assemany – You actually look over the top of the wall, and probably won’t even 
see the top of the basin from the neighbors. 
 
Dave Campbell – The key here is the fact that there's the canal in the backyard. If they 
didn’t have the canal in the backyard, if Mr. King’s lot line just abutted a vacant pasture, 
this pool wouldn’t be an issue. The issue is the fact that it is on the waterfront, albeit a 
canal. The intent of the 30” is that anything taller would potentially impede the view of 
the water from the neighbors on either side. We’ve heard from one of the neighbors. 
I don’t think it’s irrelevant either that the intent was not to block the view of a lake, and in 
this instance, it’s a canal, which has a beauty all of its own, but it’s not exactly impeding 
the view of a lake. 
 
Pacheco – Between what points are you measuring the discrepancy? 
 
Dave Campbell and Jay James reviewed the height and measurement points on the 
overhead to clarify. 
 
Chairperson Rosman – This is pretty steep and I can see what the issue is. We’ve 
heard from both neighbors, is that right? 
 
Jason King – Yes. 
 
Chairperson Rosman – I can go with that. I understand that it’s not the 30”, but I 
understand the topography is very different from what we’ve dealt with in the past. 
 
Pacheco – I don’t think it even impedes the view. 
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Dave Campbell – If we’re looking at a motion, I’d remind you that, typically at that point 
you would go through the six criteria for any dimensional variance, comment on those, 
any comments you feel are relevant, so that any motion made is based on a finding 
relative to those six criteria. 
 
MOTION by Mistele, seconded by Rosman, to approve Item PA18-0005, the request by 
Backyard Creations, representing Jason King of Commerce MI, for a variance from 
Article 33 of the Commerce Township Zoning Ordinance to construct an in-ground pool 
that will exceed the maximum height allowed located at 1611 Wandrei Ct. 
Sidwell No.: 17-16-226-047 
Based on the presentation and comments we have heard, I believe the applicant has 
satisfied the criteria of Section 41.09 of the Township Zoning Ordinance for granting 
dimensional variances, which are: 

1. The need for the variance is the unique circumstances; in this case, the lot is 
unusually steep. 

2. The problem resulting in the need for a variance has not been self-created. 
3. The variance will not cause significant adverse impacts to the adjacent 

properties, and it will not create a public nuisance for the neighbors. 
Therefore, I make a motion to approve the request for a variance from the requirements 
of Zoning Ordinance Section 33.03. 
AYES:  Mistele, Rosman, Pacheco, Mills 
NAYS: None 
ABSENT: Sovel, McKeever   MOTION CARRIED UNANIMOUSLY  
 
ITEM G3: PA18-0006 – JOHN COMBEST – PUBLIC HEARING 
John Combest of Commerce MI is requesting a variance from Article 33 of the 
Commerce Township Zoning Ordinance to construct a detached garage that will 
encroach into the required front yard setback, located on a waterfront lot at 8457 
Lagoon Street. Sidwell No.: 17-01-208-007 
 
Chairperson Rosman opened the public hearing.    
 
John & Dana Combest, 8457 Lagoon Street, Commerce Township, were present to 
address the request. 
 
John Combest – We purchased this property two years ago. It’s to be our retirement 
home. I liked the fact that it’s a ranch basically, with no stairs. The original part of the 
house is 1920, which is the lakeside. It’s gorgeous with the original cherry wood floor 
which we’ve refinished. 
It was added onto twice; I think once in the 60s and again in the 80s. Part is foundation 
and part is slab. It does not have a garage. It has 4 bedrooms and 2 baths, and we 
definitely have 2 cars. Currently, there is just black asphalt which looks really old and 
tired. We have no storage in the house and it has no basement or attic to speak of. We 
have a shed for the mower and weed whacker and that’s about it. 
As we enter retirement age, we really want to have a garage to store our cars. I would 
love you to find a way that I don’t need a variance, but we’ve looked at it. We wanted an 
attached garage of course, but that was not feasible.  
We’re along the property line with our neighbor and between our two houses is just 4.4’. 
If we put an attached garage on the east side with the setback restriction, it would shift 
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over to where the garage would literally be in the middle of the house and all windows 
and doors would have to come off. It just doesn’t attach well, so we decided to go with 
detached. We really want a 2-car garage. 
Our issue is that we need a large setback, but we’re on a lake. Everybody else on this 
street has garages. Some of them are across the property line.  
 
John Combest also reviewed averages of the neighbor’s garages, which is about a 3’ 
average setback. He reiterated that his request is for a 5’ setback, which also allows for 
the electrical power lines. 
 
There was -1- return and -0- letters. 
 
Chairperson Rosman closed the public hearing as there were no additional 
questions or comments.  
 
Board Comments: 
Pacheco – I have no questions. 
 
Mills – Let me review my notes. 
 
John Combest – Clarence, my wife said you had a little trouble making out the lines 
when you came? We had three lines; the power line, the property line, and the side of 
the garage. 
 
Mills – Yes, but she did a great job of explaining that. I commend you for marking it so 
we would know what we were looking at. The only thing I didn’t know was, what were 
the three lines for, but she had a good handle on it. 
I really don’t see a problem here. I wrote down several addresses as I drove through the 
neighborhood, where those garages were, as you’ve said, right there. I don’t see where 
this garage will be detrimental to the neighborhood. It will not take away from what is 
already there and has been there. 
 
Mistele – I'm in agreement with Clarence. 
 
Chairperson Rosman – I don’t have a problem either. 
 
Dave Campbell – If it’s worth pointing out, the reason this one is different from Ms. 
DeLavern’s that we saw at the beginning; the issue is that this is a waterfront lot. When 
you have a waterfront lot, the homeowner is allowed to have a detached structure in 
their front yard, in lieu of having a detached structure on the lakeside. In this case, Mr. 
Combest is allowed to have a detached structure. He’s asking for a variance for how 
close that detached structure can be to Lagoon Street. 
 
Chairperson Rosman – The motion should include that no other shed will be allowed 
anywhere else on the property. 
 
Dave Campbell reviewed his comments and suggestions in the Planning Director’s 
report. Chairperson Rosman discussed the suggested windows with the applicant for 
aesthetics, and Mr. Combest stated that he did not object to installing windows. He 
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added that he would also be landscaping along the side of the garage, and that the 
current shed is already sold. 
 
MOTION by Mills, seconded by Pacheco, to approve, with conditions, Item PA18-
0006, the request by John Combest of Commerce MI for a variance from Article 33 of 
the Commerce Township Zoning Ordinance to construct a detached garage that will 
encroach into the required front yard setback, located on a waterfront lot at 8457 
Lagoon Street. Sidwell No.: 17-01-208-007 
Based on the presentation and comments we have heard, I believe the applicant has 
satisfied the criteria of Section 41.09 of the Township Zoning Ordinance for granting 
dimensional variances, which are: 

1. The applicant wants to put their property to use in the same manner as others in 
the rest of the neighborhood; 

2. Their property is not that much different than the rest of the neighbors; 
3. A lesser variance is not going to work in this case, because of the unique feature 

of the land; there is not that much distance to be able to build a garage; 
4. The problem is not self-created; 

Therefore, I make a motion that we approve the request for a variance from the 
requirements of Zoning Ordinance Section 6.01, as presented, to construct a detached 
garage on the north side of his home. 
Approval is subject to the Planning Director’s report and to the following 
conditions: 

1. No other shed will be allowed anywhere else on the property; and, 
2. Windows will be added to the north elevation to break up the expanse of vinyl 

siding along the north side of the garage which faces the road; 
3. All DTE requirements are to be met, and the minimum isolation from the 

wellhead will be maintained.  
AYES:  Mills, Pacheco, Rosman, Mistele 
NAYS: None 
ABSENT: Sovel, McKeever   MOTION CARRIED UNANIMOUSLY 
 
ITEM G4: PA18-0007 – SCOTT SCHOENEBERGER – PUBLIC HEARING 
Scott Schoeneberger of Commerce MI is requesting variances from Article 6 of the 
Commerce Township Zoning Ordinance to construct a new home to replace the existing 
home that was demolished that will encroach into the required front & rear yard 
setbacks located at 3275 Mimosa. Sidwell No.: 17-16-478-012 
 
Chairperson Rosman opened the public hearing.    
 
Scott Schoeneberger, 3275 Mimosa, Commerce Township – My wife and I purchased 
this home about two years ago. We started working with our architects and the 
Township to develop a plan to remodel and add space. That was initially approved in 
the fall. We decided not to start construction in the winter, but during the winter, we had 
a lot of conversations with architects and builders. There were some recommendations 
to raise the basement by one or two cinder blocks just to make a little bit more of a 
livable space. 
We’re a young, growing family. My wife and I grew up here and we’ve lived here for a 
very long time. We always had a dream to live on a lake and this opportunity presented 
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itself, so we purchased the property. We found out during this that it was 
nonconforming, it was landlocked and there were plenty of issues with the lot. 
The demolition was a misunderstanding and I made a mistake in my conversations with 
my construction manager about the ordinance and the 51% of the original home, and 
the entire first floor was taken off. When you visited the property, you’ve seen it’s just 
subfloor, and a toilet which I will remove. 
 
Chairperson Rosman – That’d be good, like tomorrow. 
 
Scott Schoeneberger – I’ll do it tonight and the dumpster is there, so I’ll get rid of it. We 
are hoping to receive a variance to continue building on the property. We’re not looking 
to expand this any more that what has been outlined in the plans.  
 
David Webster, 3382 Circle Drive, Commerce Township – I live directly across from the 
property. I'm in favor of you approving this. It would definitely be a big improvement over 
what has been there. The house was a mess. It’s my understanding that this was a 
miscommunication and a sincere and honest mistake that he has to be before you 
today. 
 
John Tracy, 3388 Circle Drive, Commerce Township – I live next to David. I’m across 
the bay from Mr. Schoeneberger. I am also in full support of granting the variance. The 
building and structure that was there before was an absolute mess. The owner had not 
been living in that building for quite some time, and it was in significant disrepair. 
When I found out that Mr. Schoeneberger was moving into the neighborhood, I can’t tell 
you how excited I was that we were finally going to get this mess cleaned up. He hired a 
reputable architect. He’s not looking to increase the footprint, he’s just looking to build. If 
this variance is not granted, it would be absolute travesty. Granting of the variance 
enhances aesthetics, marketability, and property values. We’re going to have a 
beautiful, young family in the neighborhood. It will add to the tax base as well. I don’t 
want to be looking at a flat piece of property that’s unbuildable, that’s got a chimney 
sticking out of it. The variance makes sense for the community and the surrounding 
area. 
 
There were -2- returns and -1- letter. 
 
Chairperson Rosman read the following letter into the record: 
Dear Paula, In reference to Scott Schoeneberger and his request for a variance from 
Article 6 of the Commerce Township Zoning Ordinance, regarding Parcel 17-16-478-
012, as I understand it, that because too much of the original house was demolished, it 
is now necessary for the owner to use current setback requirements. This is a problem 
that should have been addressed with the builder, and more care should have been 
exercised when planning how much it should be raised. He has a shallow and wide lot, 
and should have planned better. Therefore, I do not feel there should be an exception 
made of a variance of this in construction. He knew the constraints. I always thought 
variances were for hardship reasons.  
Signed, Larry Pawlovich, 1704 W. Oakley Park Road, Commerce Township, MI 
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Chairperson Rosman closed the public hearing as there were no additional 
questions or comments.  
 
Board Comments: 
Mistele – Your lot is definitely very interesting. I talked to your builder today about it. The 
fact is that it’s a conforming, unbuildable lot. If the lot was located 90 degrees, the 
house you’re proposing would be perfectly fine, with the exception that you might have 
to shift it over a bit. 
I think you’re not attempting to put too large of a house on that lot. The issue is that the 
lot is extremely unique and difficult. Yes, a little bit more care should have been taken, 
but I am not against trying to see if we can come to an understanding, because the lot is 
unique. It definitely does not fit any of the criteria for what they had. 
If someone tried to create a lot in a similar situation today, that wouldn’t have been 
permitted. Even though it’s technically conforming, it’s borderline nonconforming in my 
opinion. 
 
Mills – The garage that’s just to the south of where the house was... 
 
Scott Schoeneberger – The existing detached garage, or the proposed garage? 
 
Mills – The detached garage? Is that your garage? 
 
Scott Schoeneberger – It is. 
 
Mills – Okay. Now, where the fireplace is, it looks like there’s sand in front of it. Do you 
intend on putting the basement at that point? 
 
Scott Schoeneberger – We were hoping to extend the basement out. The current house 
was sitting on a slab in front of that. We believe that was the original cottage home. The 
basement would follow that... 
 
Mills – Going toward the north, toward the water? 
 
Scott Schoeneberger – Toward Oakley Park, but the slab was toward the water. 
 
Mills – That’s where you’re going to dig deeper and put the basement underneath that? 
 
Scott Schoeneberger – Yes. 
 
Mills – Is there septic or sewer? 
 
Scott Schoeneberger – There is, but because of the home, we have to tie into the city 
sewer or septic. 
 
Chairperson Rosman – The sanitary. 
 
Mills – Okay, so you have a septic now. 
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Scott Schoeneberger – We won’t be using that. We’ll be moving to city. You’ll notice 
there's no well marked. The well is inside the home, so there would have to be a new 
well installed somewhere on the property. 
 
Pacheco – I'm fine. 
 
Chairperson Rosman – Wow, I would not have wanted to be your contractor when you 
found out he knocked the whole thing down. I absolutely understand that you’ve got a 
mess on your hands. I also understand that it’s a problem for you and for the Township. 
What I do know is that your lot is only 50’ deep. You have a 25’ setback from the road, 
and a 35’ setback from the rear yard, so you ran out of land. You definitely need a 
variance. My concern is being so close to Mimosa. Is there any way you could move 
back a few feet from Mimosa? 
 
Discussion took place with regard to moving the house to the west. Dave Campbell 
noted that moving it would cause it to be closer to the water. That would be trading one 
variance for another. Chairperson Rosman was concerned with where people would 
park and walk. Jay James noted that there is a very large driveway in front of the 
detached garage, so he has a lot of parking, and the size of the garage is also quite 
large. 
 
Dave Campbell – The Township Attorney and I spent a lot of time looking at this one. 
We’ve determined that if the ZBA were to opt to approve Mr. Schoeneberger’s house as 
proposed, including reconstructing the former house and then the addition that he had 
approved, it would be most logical and reasonable for the ZBA to include in their 
approval an interpretation. That interpretation would be that the east property line is not 
so much a front property line as it is a side property line. 
The reason why is because this property is unique, as has been pointed out. It is unique 
in the sense that it fronts on the road, but is only 50’ deep from the road. Typically, 
when you have a long narrow lot such as this, the narrow portion fronts on the road, and 
the long portion is the side. In other words, if Mr. Schoeneberger’s proposed house and 
his lot actually fronted on Oakley Park Road, like his other neighbors, we wouldn’t need 
to be here. 
It’s the fact that he actually doesn’t front on Oakley Park, but in fact fronts on Mimosa. 
Therefore, the Mimosa side is by a strict application of the definitions of the Zoning 
Ordinance, his front. That’s why we’re here tonight. 
You as a ZBA do have the authority to make an interpretation in this case, and your 
interpretation would be based on the fact that this isn’t a traditional lakefront lot, in the 
sense that the lake isn’t on one side and the road on the other. It is not a traditional 
corner lot, where you’ve got a road on two sides. It’s not a traditional dual frontage lot 
where you’ve got a lot that extends from one road to another road parallel to it. It’s a 
hybrid of all of the above. That’s very unique. Jay and I could not recall any other 
instances of that. 
A reasonable interpretation the ZBA could make, under your authority, is the east 
property line is in fact a side lot line, and therefore the required setback along that side 
would only be 4’. The existing house is 3’2” from that lot line, so what would be in your 
authority to do, if you want to make that decision, would be to make that determination 
that the east property line is the side lot line, and therefore he only needs a 10” side lot 
variance, as opposed to a 20-something foot front variance. 
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MOTION by Rosman, seconded by Mills, to approve Item PA18-0007, the request by  
Scott Schoeneberger of Commerce MI for a variance from Article 6 of the Commerce 
Township Zoning Ordinance to construct a new home to replace the existing home that 
was demolished, located at 3275 Mimosa. Sidwell No.: 17-16-478-012 
Based on the presentation and comments that we have heard, I believe the ZBA can 
make the following findings: 

1. The lot at 3275 Mimosa is a unique 50 foot deep, waterfront lot in that the road 
by which it is accessed runs perpendicular to the lake rather than parallel as with 
most waterfront lots. The lot is not entirely consistent with the definitions within 
the Zoning Ordinance for a Waterfront Lot, a Corner Lot, or a Double Frontage 
Lot; 

2. While a variance from the front and rear yard setback has been sought, it is 
within the ZBA's authority to make interpretations of the provisions of the Zoning 
Ordinance and it is necessary in this case to do so to determine what sort of a 
variance is required; 

3. The only yard of the lot that can be definitively classified as the Front Yard, as 
defined within the Zoning Ordinance, is the north yard abutting South Commerce 
Lake; 

4. The east and west yards are more appropriately interpreted to be Side Yards for 
the purpose of determining setbacks; 

5. The required Side Yard setback is a combined total of 14 feet, with a minimum 
setback of 4 feet on either side; 

6. The building as proposed requires only a dimensional variance of 10 inches 
relative to the minimum side yard setback of 4 feet along the east side property 
line; 

7. In reviewing a request for such a variance we have considered the six criteria for 
a dimensional variance of Section 41.09 of the Zoning Ordinance. 

Based on these findings, I believe the applicant has satisfied all of the criteria of Section 
41.09 of the Township Zoning Ordinance for granting dimensional variances, and 
therefore I make a motion to approve the request for a variance of 10 inches from the 
requirements of Zoning Ordinance Section 6.01 for the minimum setback of 4 feet 
relative to the east property line of 3275 Mimosa, such that the petitioner can construct 
the home as shown on the building plans. 
AYES:  Rosman, Mills, Mistele, Pacheco 
NAYS: None 
ABSENT: Sovel, McKeever   MOTION CARRIED UNANIMOUSLY 
 
H: OTHER MATTERS TO COME BEFORE THE BOARD: 

 Mills discussed identification badges that need to be updated for the ZBA 
members, as they are used when visiting properties. The badges are outdated, 
and signed by the former Supervisor. Dave Campbell and Jay James stated that 
these are being looked into for all Township Staff and Board members. 

 Chairperson Rosman thanked staff for all the time and effort they put into the 
requests before the ZBA this evening.  

 
I. CORRESPONDENCE:  
None. 
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J. PLANNING DIRECTOR'S REPORT: 
No report. 
 
K. ADJOURNMENT:  

 NEXT REGULAR MEETING DATE: THURSDAY, JULY 26, 2018 
 
MOTION by Mills, supported by Pacheco, to adjourn the meeting at 8:07pm.   
  MOTION CARRIED UNANIMOUSLY 
 
 
________________________ 
Jorge Pacheco, Secretary  


